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THE WITNESS: I don't kncocw what he's goirng to
do with the money.
BY MR. FRIEDMAN:
aQ Okay. That'’s fine. Can you tell me, to the
best of your krowledge, your understanding as to when

this agreemernt wauld cperate?

A D& you mean whern it became effective?
Q Nc¢y,  nic. Wherr the terms of it might be
applied. If you don't urderstand it, let me ask yaonu

ancther questicr.
A Okay, ask me anothe; quest ion.
Q What is your understanding of the reascn for
entering intc this agreemernt?
| A I wanted to enter into this agreement. I felt
it was impartart ta keep everything separate prior to
the marriage. That's really my only reasar.

Q Were ycu advised by cournsel, an atterriey, when

you entered inta this dacument?

A Yes.

Q Cann you tell me his rame?

A Her rname is Kristera, K—-R-I-5-T-E-N-A, Reitg,
R-E-I-T-0Q.

Q Okay. Arnd what is ycur urderstanding from

your discussicons with Ms. Beitc as ta haw this agreement

affects you?
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4] Basically that I have no claim toa those
properties that were listed iv here of David’s nor daes
he have any claim ta mine that we brought into the
mar#iage and this is what we intended to do was to
protect each other.

Q Would it be fair ta say that David brought
substantially more‘than you?

A Absclutely yes.

Q Agein geoing to that missing schedule KR, were
there applicaticons for Blackfoot ¢ Baker, Oregon listed

*

ari that schedule B to the best of your krniowledge?

Q. We had rnat applied.
Q Dkay. Going back to Exhibit 3.
A Tell me where Exhibit 3 is.
Q It says Ferguson Exhibit #3 on top.
MR. MONAHAN : This 1ig the diversification

statement.

THE WITNESS: Okay.

BY MR. FRIEDMAN:

Q If you would look at the last sertence there.

“In the event of the death of David Capps, the stcck of
KSRV will be placed into a trust for the berefit of Mr.
Capps’ three miricor childrew by a pricr marriage. " How
do yau kncow that?

A We agreed to that.
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Q Ivi what document did ycu agree to that?

A Probably the will, I'm not swe, but I'm
certain it's in a will.

Q Okay. You've eritered into a will?

A Yes.

Q And this is a will you entered irntca subsequent
tq the marriage?

A Or at the time of.

Q Carn you tell me what doces the will say
regardivg any of the assets of Mr. Capps?

A These specifically ;ill be placed iv trust for
the ch&ldren and he toak cut a $500,000 insurance policy
for me.

Q Does the will say, again to the best of yaur

krnowledge, if M, Capps should die that his assets,

except for thase that are listed in the anteruptial, go

to you?
JUDGE LUTON: Which will are you talking
abaut?
THE WITNESS: I don't kricw.
BY MR. FRIEDMAN:
Q Ta the best of your krnowledge, inm Mr. Capps'

will does it provide that his assets, except for thase
items on schedule A to the anteriuptial, shall pass to

you as his spause?

I
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I think I get the $500,000 insurance palicy.
And ricthivg else fram Mr. Capps?

I den't think so, Mr. Friedman.

Okay, fine.

I dorn*t remember.

g » 9 D» © D

Did you enter intc a will for yourself, Clare
Ferguson?
A Yes.
MR. FRIEDMAN: I bave wno  further questions,
Your Honcr, and I thank the witress.
JUDGE LUTON: Radio'Representatives?
MR. ALFERT: Just a few guesticons, Your Hormoee.
BY MR. ALPERT: |
Q You testified recently that I guess a sales
contract has been entered into and filed with the
Commissicon corcerning the staticorns that are cwrned by Mr.
Capps in Twin Falls.
A That's coarrect.
a And that's currently perding befcre the FCC.
Is that correct?
R That's correct.
G Ig thét the staticrnn at which Mr. Capps
predaminantly spends his time?
A Urntil two years agoe he was manager there but

he has rot been directly involved for the last twa

T2
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years.

Q But that station is the cre that's cleosest to
yaur home, is that correct?

A That’s correct.

B Sa nevertheless he was nat active at that
station on a day—-ta-day basis?

A Not for the last two years, nc.

Q In the evert the Blackfoot application is

granted, you say that you will all move ta Hlackfoot?

A Yes.

Q That iricludes M. C;pps?

é Yes.

Q Where will he be warking at that pcoint?

A He will continue toa check on Ontaric on a

weekly or every cther week basis and he is plarmning to
start a consulting business.
Q Based in Blackfacot?
A Yes.
MR. ALFERT: Just orne moment, Your Horior.
BY MR. ALFERT:
Q Ms. Fergusarn, vyou testified that the perscn
who is predominantly supervising the constructicr of
yaur  Raker, Oregon  permit is Kelly Carlsorn. Is that

correct?

A That's correct.

/73
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Q Dces Mr. Carlscon nave any relationship to Mr.
Capps®' station?

A Yes, he’s oresently the engineer at the radica
station in Twin Falls.

Q Is he what's considered the chief engineer of
the stationm?

A That's Sorrect. He's a contract engineer and

he happerns ta work at that radic station. He works for
a lat of stations arcund ldaho.

Q Sa right row he's splitting his time between
yaur project and Mr, Capps? p;oject?

Q‘ Arnd all of his cthers. Yes.

e Ard all of his others.A Is he being paid
seﬁarately from you in conjurnction with ycur project or
is that part of his duties in conjurction with his

emplayment with KSRV Inc.?

A He's being paid separately.

Q Especially by you?

A Yes.

aQ Is that caming froam a joint account cr fram

your persanal funds?

A Jaint.

Q O what date were yau married?

A Jure 1st, 19385,

Q This is more a point of curiasity than

174
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anything else. This agreement though was :ingned on May
30th, 13835 which I assume was a day or tws befare you
got married?

A Yes.

Q Why is it referred ta as an antenuptial
agreemewt?

A That's Qhat it's called in Idahc.

Q It's better than a pre-niuptial agrcement.

A I kriow. I1t's called that in Idzho. I dortt
krnow why. It sournds horrible. It sowis like daoms
day. '

MR. MONAHAN: Maybe the ante - zans against

marriage.
| MR. ALPERT: No further question
JUDGE LUTON: Redirect?
MR. MONAHAN: Yes, Yaur Horor, just a couple
of questions.
REDIRECT EXAMINATION
BY MR. MONAHAM:
a Ms. Ferguson, how many times ha.~ you visited

Blackfoaot, Idaha?

A I'm rict  sure exactly but mcre than a half a
dozen.

Q Datirng back until when?

A I think the first time I was thoo = in 1973.

I#5
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Q How oftern do you go doawn ta Blackfoot in the

courese of a year?

A I'wm there a couple of times a year.

Q Do you have friends in Blackfaot?

A Yes.

Q How long have you beer in broadcastinp?

A Six and a half years.

Q You began your career ‘in broadcasting at

statiaorn KEZJ AM and FM?

A That’'s correct..

Q Yau menticned that you have responsibilities
far saies training at the staticon.

A I da sales training at the radic stationiand

I"ve alsc done cutside sales training.

Q Where have you dorne cutside sales traiming?
A KIFI inm Idahca Falls. It’s a t.v. staticon. I
trained their sales staff. I’ve beewri involved in a

couple of cother seminars irnvolving radic station sales
peaple from cur crganization sales.

Q How did it come to pass that ycu were training
television station persormel in sales?

A The cwrier, Jerry Erady, irvited me ta came
down  and present our sales training program to their
Pocatello and Idaho Falls sales pecple.

Q How lorng ago did that cccur?

|76
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A The first time was about a year and a half ago

and I've had ftwo foallow ups at three and six month

intervals.
Q Is this to train present persormel?
A Their present.
Q Yaou menticred that vyou have responsibilities

for programming at the station and you specifically
referred to agricultuwral programmning.

A That's correct.

Q How much agricultural programming does the
staticorn da? '

Q. We have three and a half hours a day, five
days & week and then two hour broédcasts art Saturday and
Suhday.

Q Isn*t three and a half hours of agricultural
program a substantial amcunt for a staticn like KEZJ?

MR. FRIEDMAN: Objecticrn, leading.
BY MR. MONAHAN

Q Why do you do three arnd a half haours of
agricultural program on & daily basis at staticn KEZJ?

A Because we're ar agricultural-based community
ard there isn’t arcther staticn serving the camaunity.

Q Pricr to  your 30 hour a week irvolvenmert at

the station, what rumber of hours did yau devate to your

pasiticon at KEZJ?

IFF
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A Forty to fifty houwrs a week.

Q When did you reduce your time commitment per
week at the station to 30 hoursg?

A Last spring.

Q You mertioned that your husband was active at
the staticrn KEZJ AM and FM uritil two years ago?

A That’s éorrect.

@ Doces he still maintain an office at the
station?

A Ncay, he has an office downtowr.

Q Dtes your husba%d intend to remain in
broadcésting as an active cwrier?

A No, he's selling the statien in Ontaric as
sodn as he passibly can.

Q And then he's gaing  inta a consulting
busiriesg?

A That's correct.

Q Yau’ve receritly acquired a rarnch with your
husbanrd?

A Yes.

Q Where is that located?

A It's i the Hagermar, Valley in ldahc west of
Twin Falls.

Q Does  your husbard spend much time on the

ranch?

/13
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A He's cut there a day a week or sc.
MR. MONRHAN: Excuse me, Yaur Hornor.
BY MR. MONAHAN:
G Yaou testified that KSRV 1Irnc., the company

which is the licensee of statioms HKEZJ AM FM  at the
Ontaric station, is cwned by your‘ husband and his
children. I beliéve Mr. Friedman handed you an exhibit
entitled An Owriership Report.

A Yes.

Q That's Batt Exhibit Number 7. Could you turn,
Ms. Fergusaorn, to page 3 of th;t report?

Q. Yes.

Q How many shares of stock does it list Mre.
Capps as halding?

A Five hundred.

e Are there any shares reported for army other
members of the Capps family?

A I kniow the childreri are invalved but 1 dan't
Kricw haw marny shares. I don’t kriow. I think it'’s in my
application.

o Do you know if the children vote their shares

of stock?

A No, they don't.
Q Wha vates their shares?
A He dces. David.

/+9
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Do you kriow what interest they haold?

Nc:.

How old are tMr. Capps' children?

Jefr is 21 and Andy is 18 and Emily is 17.

Do yau receive statements from my firm for

services billed?

A

Q

Q

Yes.
Do you take stepz to have thase
They're paid every month.

Tharik yaou.

*

paid?

I have na further questions. Thank ycau.

JUDGE LUTCN;: Recrass,
RECROSS EXAMINATION
BY MR. FRIEDMAN:

Ms. Fergusar, one questicn.

consulting business is Mr. Capps going to

A

Q

A

Q
yaur radia

A

Q

A

do it with

Sales corsulting.

For radio stations?

Any kind of sales.

Have you discussed with him his
statian?

No, I haven't.

Do you thirk it's a passibility?

Well, I've got his training sc

aut him.

What kind of

commence ?

cansulting for

I can prabably

10,
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MR. FRIEDMAN: I have rna further questiaons.

MR. ALFERT: No questicoris, Yaur Honcor.

JUDGE LUTCN: Thank ycu, Ms. Fergusaorn. You
may step down.

THE WITNESS: Thank you very much.

(Whereupoan, the witriess was excused.)

JUDGE LUTON: That completes the direct cagse:

MR. MONAHAN: Yes, Your Hanor, that complet: -
Fergusor's direct case.

JUDGE LUTON: R1l1 right, that complet - -
everything. Schedule B is going to be produced.
that iﬁdicates a rieed for further hearing I'm surs =-
arnie ar perhaps bath the other. parties will make
mofion. Does anybady have anything else? We've got -
matter of proposed findings. I realize that. ALl
right, let’s go off the record for a moment.

(Whereupon, off the record at 3:22 for a brios
recess. )

JUDGE LUTON: The record is closed. fart:
have agreed toa submit proposed findirgs by Februar
1388 and reply propased findings by February &70-
Thark you very much.

(Whereupan, the hearing was cloased at 2

p.m. ornt December 7, 1987.)
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